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Winding down or terminating a trust

Trusts

When creating a trust, the trust
deed, in respect of Inter-Vivos
trusts, and the Last Will and Testa-
ment, in fl;'i],'ll.‘l..'l of best III'I'I.I.‘I'I1...1F3'
trusts, will always stipulate a date
on which the trust or testamentary
trust will terminate. In the case of
an Inter-Vivos trust, the date may
be a future event, namely a date
determined by the trustees of the
trust, alternatively an anniversary
date {x number of years afier the
creation of the trust). In the case
of a testamentary trust, the death
of the testator/testatrix will bring
about the termination of the trust.
In terminating a trust, there is a
sel process to follow, as described
below.

Inter-¥ivos trusts

s« Once a termination date has
been determined, the trus-
lees must pass a resolution
tovconfirm the termination of
the trust, and who will receive
assets from the trust, in terms
of the proposed distribution of
assels,

»  The trustees must arrange for
a report reflecting a true and
accurate valuation of the assets
in the trust,

+  The valuation report must be
dated as at the date that the
termination of the trust is con-
firmed.

« The trustees must then en-
sure that a distribution
statement is prepared, re-
i'h:-;'t'mg the distribution of
assets to the beneficiary(ies).

»  Anacquittance form, reflecting

the value of assets awarded to
the beneficiarylies), must be
prepared once the distribution
statement has been accepted as
a true and accurate reflection
of the distribution of assets.
A copy of the distribution state-
ment, as well as an acquittance
form, must be sent to each
benehiciary of the trust.

The lwnulicia:'vl.-iiu»] must sign
and return the acquittance
form(s) to the administrative
trustee, prior to the physical
distribution of assets to thei.
Cince all the assets have been
physically distributed to the
benehciarylies), the admin-
i.‘il rative trusteds must |'|'I'L'F'.lﬂ.'
a final set of accounts for the
trust, the financial statements
tov reflect the distribution of
assets, as well as a nil balance
in terms of the value of assets
still held in trust.

The financial statements need
to be signed by all the duly ap-
pointed trustees of the trust,
Once the financial statements
have been signed, the following
documents need to be present-
edd to the office of the Master of
the High Court where the trust
was initially registered, witha
request to deregister the trust
in their records:

Original Letters of Authority
Original trustees” resolution
giving effect to the termination
of the trust, and the distribu-
tion of assets;

Copy of the distribu-
tion statement reflecting
the distribution of assets;

= Original acquittance
formis), duly signed by the
beneficiary(ies), and

«  Copy of the final set of trust
financials, duly signed by the
Lrustedes.

Once the Masters office is in re-
ceipt of these documents, they
will officially confirm receipt by
way of a formal communication.
This communication will include
reference to the request for the
trust to be tlr.'n:g.i.lili:rﬂd.

Upon receipt of this communica-
tion, one can safelv assume that the
trust records at the Masters office
have been updated to reflect the
deregistration of the trust.
However, there is one final matter
that needs to be addressed before
the deregistering of an Inter-Vivos
trust can be considered complete.
As the trust would have been reg-
istered asa taxpayer, SARS would
also have to be notified of the ter-
mination of the trust, as well as
the matter having been reported
tor the Master of the | ligh Court.
The following documents need to
be submitted to SARS to request
that the trust be deregistered for
lax purposes :-

«  Copyof the trustees” resolution
giving effect to the termination
of the trust, and the distribu-
tion of assets;

«  Copyof the distribution state-
ment reflecting the distribu-
tion of assets;

« Copy of the acquittance
form(s), duly signed by
the beneficiary(ies), and

«  Copy of the final set of trust

Trustees must
arrange for a
report reflecting
a true and accu-
rate valuation of
the assets in the
trust

financial statements, duly

signed by the trustees,
A last requirement is to advise the
SARS office of the tax reference
number(s) of the beneficiary(ies),
so that they can cross-reference the
transfer of assets from the trust to
the bencficiarylics).

Testamentary trusts

With regard to the termination of
a testamentary trust, the process
followed im terms of an Inter-Yivos
trust termination is followed, with
one additional requirement. A copy
of the Last Will and Testament of
the deceased 15 required to be sent
to the offices of the Master of the
High Court and SARS, with spe-
<ific reference made to the clawse of
the Will effecting the termination
of the trust.
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