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Murder: wrongfully (unlawfully) causing the death of another person

When a murder is 'gommlﬂed the common law







Obiject: to seek Object: to seek

o Unlawful o Unlawfully

(Onregmatig) (Wederregtelik)
Blame o Accountable




lllusiration of interaction between
Criminal and civil lawuwe ...

) Nev .
OOJO S|mpson ¥ '
In 1995, he was acauified A,
of the 1994 murder of

NMicole Brown Sirnoson and Goldrnan after a
lengthy and internationally publicized
criminal trial, the P=00/= v, Sirnosor.

In 1997, a <ivil couri awarded a judgment
against Simpson for their v/rorcjjul cl=cirs.
Family murder: killed wife



http://en.wikipedia.org/wiki/Acquittal
http://en.wikipedia.org/wiki/Nicole_Brown_Simpson
http://en.wikipedia.org/wiki/Nicole_Brown_Simpson
http://en.wikipedia.org/wiki/Ronald_Goldman
http://en.wikipedia.org/wiki/O._J._Simpson_murder_case
http://en.wikipedia.org/wiki/Civil_law_(common_law)
http://en.wikipedia.org/wiki/Wrongful_death
http://en.wikipedia.org/wiki/Wrongful_death

o Recent tidal wave of family murders
o Implications for Administration of Estates




«Nita Shipalana - child murderer
+Nothnagel - 2 daughters murderer

+Martin Brits — father murderer and assault
mother




o Spouse versus spouse = § v Pelersen

o Parent versus children = S v Pretorius




If you murder one or more people it results
in you being

() Guilty of a crime




o S v Lotter - parents murdered

© § v Petersen - (conspiracy) husband
murdered




Both - wrongful acts
Object + sanctions differ
One is not a prerequisite for other




o The private law principle protects the
“victim” by ruling that the unworthy
offender is in

I
William heary
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Principle of Executor
Winding up

Taking into accour

unworthiness




Heir is UNWORTHY in (A legatee or heir may

relation to the

deceaseo for various reasons be













Offender/accused ) Death:
intentionally or negligeni is unworthy




1A. Incapacity to “inherit from
estate”- case law

Nell v Nell = wife murdered husband

Ex parte Vonzell= husband murdered
wife

Casey v The Master = negligent killer

S v Marais = conspiracy / Marais v Botha
S v Magubela (appointed as executor)
Thomas v Clover (executor) sec 4A(3)

S v Lotfter = no reported civil case(legal
costs and maintenance)




1B. Incapacity to take other
benetfits from estate

Nell v Nell = can MPL

Ex parte Vonzell= can MPL

Casey v The Master = can MPL

Leeb v Leeb = MPL 7?7

Marais v Botha = executor

Thomas v Clover = executor -sec 4A(3)
S v Lofter = no reported civil case(legal
costs and maintenance)




2. General unworthiness to take
from deceased

. 4

General principle =To take benefit
Crime/wrongful act to receive benefit

Conduct (murder) but also other acts that
are punishable

Two categories:
2A. Unworthy to take from the estate

2B. Unworthy to take other benefits that

don’t form part of the estate but part of the
L&D account




2A. Not from estate 2B. Ffrom estate
o Danielz v De Wet —

Taylor v Pim —
Treated ir




o Problems identified:
o Neither the master nor the executor can make

decisions regarding the unlawfulness or inte




1. (Unworthiness) see above
2. Accountability

3.Co







If not accountable can inherit

= Justifiable homicide




See the interaction above between accountability (intent)
and unlawfulness (the act)




-~ Murderer cannot inherit from victim







Parents, twins Conjunctissimi

Parents died with will Twin14 died intestate

They have separate estates




4[ Parents’ ~+ Grandparents J




Q....?

o My sister was shot qnd killed by her husband
o He was :




> When she was entitled to her money (major) she
had given her dad a letter to say that she wanted
him to have her money

» So to the best of my knowledge, the Master of the
Supreme Court paid Aaa's share to her dad, the
murderer. Many years later, child Bee turned 21.

Question is:

> Why did the master pay Child Aaa's share to the
father?

> If my sister died intestate, surely this share should
have gone to child Bee?

» The father was not supposed to inherit, he had
bloody hands?

»> Can child Bee now sue the Master of the Supreme
Court for the amount paid on behalf of child Aaa
to the father? That's what | want to know.







Family murders result in simultaneous
death of family members. Ex parte







e Apply Ex parte Graham

4[ Parents died before twin ‘ ]

* Factual question? Evidence that brother died first

» Vesting of rights/separate estates




Smith v Pretori(o)us NO and Others (4479/09)
[2012] ZAFSHC 161 (26 July 2012)

0 In 2006 the deceased and his mother passed away
in an aircraft accident

0 The Master ruled the deaths of the deceased and his
mother to have taken place simultaneously

Q In terms of the deceased’s will, his mother was
nominated by him to inherit his estate

0 In terms of the last will of the deceased’s mother, her
brother is nominated as her heir

0 Plaintiff’s case = that as a matter of medical fact, the
deceased passed away before the deceased’s
mother




Jollimore Estate v. Nova Scotia (Public
Archives) 2011 NSSC 218.

o A murderer may not inherit from his victim.

o If he is a beneficiary of his victim’s will,
who gets the share?

o Mrs. J suffered from Parkinson’s disease,
and lived with her son, Mr. J. They were
devoted to each other.

o Their bodies were found in the house they
shgdred. Near Mr. J's body was a note that
sai

o “Please bury my beloved mother next to

me. No plots purchased yet. Use funds in
my account. G.J.”

o She - strangulation,
o He - self-inflicted asphyxiation.




o Mrs. J's will left everything to her son.

o She further provided in her will that “If m

son, has predeceased me | glve qII of my
estqte to the Public Archive




Aspects to take into account
5.Representation

é. Repudiation

Sec 1(7)- Intestate succession (refers to a person)

Sec 2C(2) - Testate succession (refers to
descendent)

“(2) If a descendent of the testator, ... would have
been entitled to a benefit in terms of the provisions
of the will if ... had not been disqualified from
inheriﬁng, ... the descendants of that descendant
shall, subject to the provisions of subsection (1),
per stirpes be entitled to the benefit, unless the
context of the will otherwise indicates."







o He is unworthy to inherit from the victims
and their conjunctissimi (speu& Chl|d S,
parents (his grandpc *




0 The issue is whether the three minor children
of $ have the legal right fo succeed to the
estates of their grqndparents (S's parents)

a S was convicted of




o Koula is serving two life sentences for the deaths of
his parents

o Probate




o Ex parte Hauptfleich 5 PH. G.11




S v Lotter - murdered parents

o They want to claim their inheritance so they can
use the money towards their legal defence.

o But their sister, with the support of other family
members, wants to stop them getting their hands
on their parents’ money.

o In the will, the Lotters divided their estate equally
among their three children.

o Howevelr, if they are found guilty of the murders,
the sister would inherit the entire R2m estate.

o They argued that they were entitled to
maintenance from the estate on the presumption
of innocence until proven guilty.




0 They applied for R1 500 a month
maintenance

0 Ruling:




o N successfully pleaded temporary
insanity during his sensational Durban trial.

o He was acqui




o Onus is on executor to apply private law
principles
o Uncertainties (conjuncti




o 4B. Lack of competency of persons involved in the
death of the testator

© (1) Any person who mienhonally or negligentl

or contributes to the




o (4) Notwithstanding the provisions of subsection (1)

- (a) A court may declare a person referred to in
subsections (1-3) to be capable (worthy) to receive a
benefit from a will of ihe deceased or oiherW|se from







