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South Africa is one of the emerging economies in the world and a leading role-player in the  
G-20 and other international forums, such as BRICS, where the shape of the global economy 
into the future is being deliberated”. H.E. Mr Peter Goosen, South African Ambassador to 
The Netherlands (SANEC Business Directory 2013).

My experience as a tax professional in Amsterdam and Port Elizabeth is indeed that South 
African companies and individuals are crossing borders. A number of them settle for a short 
time or longer in The Netherlands, and similarly  Dutch entrepreneurs and individuals are 
coming down to South Africa.

In this brief article I will limit myself to the tax issues that apply to South African taxpayers 
with income from The Netherlands and the possibilities for the Dutch Tax Administration to 
tax these income components in The Netherlands. Of course it’s impossible to discuss these 
subjects in detail.

The tax implications for individuals with taxable income in and from The Netherlands ruled 
by the South African Income Tax Act 1962, The Dutch Wet op de inkomstenbelasting 2001 
and the Convention between the Kingdom of the Netherlands and the Republic of South 
Africa for the avoidance of double taxation, Pretoria 10th October 2005 (the tax treaty).

According the Dutch income tax law and the bilateral tax treaty, a South African tax resident 
shall be taxable in The Netherlands if he/she derives income from:

a. employment in The Netherlands
b. a substantial (5% or more) interest in a limited company, based in The Netherlands
c. certain capital components in The Netherlands. 

The concept of “income from employment” is defined broadly in the Dutch income tax law 
and includes wages from a labour contract, income from one or more sole proprietorships 
(business profits) and income from other labor activities.

According to the tax treaty, income derived by a South African tax resident in The 
Netherlands shall only be taxable in The Netherlands if he/she is exceeding a period of 183 
days in any twelve-month period in The Netherlands and the employer (an individual or a 
company) is a tax resident in The Netherlands. There are separate rules for South African 
company directors, entertainers and sportspersons obtaining income in The Netherlands; 
generally speaking, their income will be taxed in The Netherlands without considering the 
183-days period. 

In the Dutch income tax law (Section 7.1, Article 7.5.) is mentioned “winst uit aanmerkelijk  
belang” which can be translated as “profit from a substantial interest in a limited company 
with capital divided into shares”, which article also covers South African shareholders / tax 
residents (but only individuals) living in South Africa. In short: there is a substantial tax 
charge if an individual holds 5% or more of the shares in a limited company, based in The 
Netherlands.



A South African tax resident (an individual) will be taxed in The Netherlands for receiving 
dividends from this limited company because of the capital gain raised with a selling 
transaction of the shares. The tariff is 22% (< € 250.000,--) or 25% (> € 250.000,--).
Taxation in the Netherlands can be avoided if these Dutch shares are held by a South African 
(holding) company.

The Dutch income tax law is very clear about the taxation of income from capital for non-
residents, e.g. South African tax residents, staying in The Netherlands for a period shorter 
than 183 days)

Various types of capital components are involved in the taxation:

a. immovable property 
b. property rights, direct or indirect related to immovable property (mortgage or bonds)
c. rights to be entitled to profits in a company (not being a company with a share capital).

The income derived by these capital components will be fictionally determined (so not related 
to the real income or cash flow): at reference date (the 1st of January) the yearly income will 
be determined at 4% of the value at the reference date and will be taxed by a fixed tariff of 
30%. In general capital gains will not be taxed.

Bank accounts (including savings), stock exchange shares and other movable properties are 
exempted, as are the revenues.

In a separate article I will describe the position of private limited companies in The 
Netherlands.

FISA 

The Fiduciary Institute of Southern Africa (FISA) is a non-profit organisation that represents  
fiduciary practitioners and sets high minimum standards for the industry to protect the  
public’s interests. FISA is the only professional body focusing solely on fiduciary practitioners  
in Southern Africa.

Membership is drawn from trust companies and banks, as well as the legal, accounting and 
financial planning professions.

Activities of FISA members include but are not restricted to estate planning, the drafting of  
wills, administration of trusts and estates, beneficiary funds, tax and financial advice and the  
management of client assets.

FISA has close to 750 individual members, who collectively manage in excess of R280 billion.  
They draft several thousand wills each year and administer around 50 percent of deceased  
estates reported to the Master’s Office.

FISA helps to make processes smoother for members and the public, particularly through its  
good working relationship with the Master’s Office and SARS.


