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SECTION A:  MULTIPLE CHOICE 

 
INSTRUCTIONS 
Please complete this section by marking the correct letter on the separate answer 
sheet in pencil. Only one answer per question can be marked on the answer sheet. 
No answers given in the examination book will be taken into consideration. 
Please read the question carefully and ensure that you take the relevant facts into 
consideration for each question. 
 
Question 1 
 
Choose the correct answer. 
James, a 78 year old male, leaves his house to the value of R1 000 000 to his 2 
children in terms of his will, subject to a usufruct in favour of his wife, Henna, until her 
death. Henna is 77 years old at the time of his death. Refer to Table A on the Annexure 
at the back of this paper and calculate the value of the usufruct in Henna’s estate:  (2) 
 
a) R516 371 
b) R584 510  
c) R605 615           
d) None of the above 
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Question 2 
 
The 123 Trust and Peter each own 50% shares in Sunshine Caterers (Pty) Ltd. Patrick 
is a trustee of The 123 Trust and also a director of the company. He and Peter 
effectively run the company. Peter and Patrick agree that neither wants another person 
to be involved in the company and therefore decide to enter into a buy and sell 
agreement in terms of which the trust undertakes to purchase Peter’s share in the 
event of his death, and Peter undertakes to purchase the trust’s share in the event of 
Patrick’s death. The trust takes out a life policy on Peter’s life in order to fund the buy 
and sell agreement. Peter takes out a life policy on the life of Patrick and pays all the 
premiums on the policy. The trust pays all the premiums on the policy on Peter’s life.  
The value of the company is currently R4 800 000.  
If either of Peter or Paul should die today, will the life policies meet the requirements of 
the buy and sell exemption in section 3(3)(a)(iA) of the Estate Duty Act 45 of 1955? 
Choose the correct answer.             (2) 
 
a) Yes, both policies comply with the exemption. 
b) No, the policy taken out by the trust over Peter’s life meets the requirements, but 

not the one taken out by Peter on Patrick’s life. 
c) No, the policy taken out by Peter on Patrick’s life meets the requirements, but not 

the policy taken out by the trust on Peter’s life.  
d) None of the above.    
 
Question 3 
 
Choose the correct answer 
Andrew and Megan are in a long term relationship. Andrew dies without having made 
provision for Megan. She lodges a claim for maintenance against Andrew’s estate. 
Advise the executor of Andrew’s estate whether he can accept the claim.       (2) 
 
a) He can accept the claim in terms of the Maintenance of Surviving Spouses Act 27 

of 1990 as Megan qualifies as a spouse. 
b) He cannot accept the claim in terms of the Maintenance of Surviving Spouses Act 

27 of 1990 as Megan does not qualify as a spouse. Megan will therefore have no 
recourse against the estate. 

c) He can accept the claim in terms of the Maintenance of Surviving Spouses Act 27 
of 1990 if Megan can prove that their long term relationship was intended to be 
permanent. 

d) None of the above. 
 
Question 4 
 
Choose the correct answer 
Would your answer for question 5 be any different if Andrew had been in a long term 
relationship with Brian which was intended to be permanent?        (2) 
 
a) No, as Brian does not qualify as a spouse for purposes of the Maintenance of 

Surviving Spouses Act 27 of 1990. 
b) Yes, as Brian qualifies as a spouse for purposes of the Maintenance of Surviving 

Spouses Act. Gory v Kolver 2007 BCLR 249 (CC) refers. 
c) Yes, as Brian qualifies as a spouse for purposes of the Maintenance of Surviving 

Spouses Act. Robinson and Another v Volks NO and Others 2004 (6) SA 288 (C) 
refers.  

d) None of the above. 
 



 

3 
 

Question 5 
 
Choose the correct answer. 
Mr Sanders has a vested right in the capital assets of the Sanders Family Trust. The 
trust assets consist of 4 immovable properties. During 2010 the trustees sell one of the 
properties to a third party at a value of R2 550 000. The base cost of the property is 
R2 200 000. 
Who will be liable for the capital gains tax on the sale of the property?      (2) 
 
a) The trust. 
b) Mr Sanders.  
c) It depends on the decision taken by the trustees regarding the capital gain. 
d) None of the above. 
 
Question 6 
 
Choose the correct answer.  
Henry dies without leaving a valid will. He is survived by his wife, Jenna, to whom he is 
married in community of property, his daughter Paula, and 2 minor grandchildren 
(Paula’s children). 
Henry’s estate is valued at R1 million. Paula does not want to receive anything from 
her father’s estate and decides to renounce any inheritance. How will Henry’s estate 
devolve?     (2) 
 
a) On Jenna and Paula’s children in terms of the Intestate Succession Act 81 of 

1987. 
b) On Jenna only in terms of the Intestate Succession Act 81 of 1987. 
c) On Jenna in terms of section 2C(1) of the Wills Act 7 of 1953.  
d) None of the above. 

 
Question 7 
 
Dylan, a wealthy widower, approaches you for estate planning advice. His only 
surviving family are his children Lia and Nicolas. Dylan wants to know about ways in 
which he can limit the expenses, especially estate duty, in his estate in order to 
maximize the benefit received by his descendants. Which of the following options 
would you suggest he consider? Choose the correct answer.  (2) 
 
i. He could transfer some assets to a trust to peg the value of his estate. 
ii. He can invest cash in a retirement annuity as it will reduce his estate and the 

retirement annuity will be exempt from estate duty. 
iii. He can leave assets to a charity in his will. 
iv. He can donate some assets to his children prior to death.  
 
a) i, ii and iii 
b) i, ii and iv  
c) All of the above 
d) None of the above 
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Question 8 
 
Does an accrual claim in terms of the Matrimonial Property Act 88 of 1984 qualify for 
roll-over relief in terms of capital gains? Choose the correct statement.       (2) 
 
a) Yes, settlement of the claim qualifies as assets accruing to the spouse. 
b) No, the Eighth Schedule of the Income Tax Act 58 of 1962 does not provide for it. 
c) Yes, but only if assets are actually transferred to the spouse in settlement of the 

claim. 
d) None of the above. 
 
Question 9 
 
Choose the correct answer.  
On 12 March 2015 Jason sells his holiday home to an inter vivos trust for R2.6 million. 
The transfer duty payable by Jason is:      (2) 
 
a) R125 000 
b) R123 500 
c) R0 
d) None of the above. 
 
Question 10 
 
Choose the correct answer. 
Alan and Clive are members of Equate CC, a small accounting business. In 2009 they 
entered into a buy and sell agreement in terms of which each had the option on the 
death of the other, to purchase the other’s interest in the CC. They took out policies on 
each other’s lives to fund such potential purchase. On 28 February 2013 Clive retired 
from the business and sold his interest to Alan. No amendment was made to the buy 
and sell agreement. 
 
Alan dies on 22 April 2015. The policy that Clive had taken on Alan’s life is valued at 
R2 million and the insurance company pays the proceeds to Clive. Choose the correct 
statement to indicate how the executor in Alan’s estate must deal with the policy:      (2) 
 
a) He can ignore the policy as it is exempt from estate duty. 
b) He must include the policy as a deemed asset as it is not exempt from estate 

duty. 
c) He must include the policy as a deemed asset as it is not exempt from estate 

duty, but can deduct the premiums paid by Clive, plus 6% compound interest. 
d) None of the above. 
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Question 11 
 
Choose the correct answer.  
Is a permanent heterosexual life partnership that the parties intended to be permanent 
regarded as a spouse in terms of the Estate Duty Act, Capital Gains Tax provisions of 
the Income Tax Act, Pension Funds Act, Donations Tax Act, Intestate Succession Act 
and Maintenance of Surviving Spouses Act?           (2) 
 
a) Yes, but only for purposes of estate duty, capital gains tax and pension fund 

legislation. 
b) Yes, but only for the purposes of estate duty, income tax, capital gains tax and 

donations tax. 
c) Yes, except for purposes of the Intestate Succession Act and the Maintenance of 

Surviving Spouses Act.  
d) None of the above. 
 
Question 12 
 
Choose the correct answer. 
In which of the following scenarios will a discretionary trust that holds residential 
property be subject to transfer duty?      (2) 
 
a) If one or more of the trustees are replaced. 
b) If the beneficiaries are substituted by other beneficiaries. 
c) If the name of the trust is changed and the trustees replaced. 
d) None of the above. 
 
Question 13 
 
Choose the correct statement            (2) 
 
a) Property donated by a deceased during his lifetime on the basis that it will only 

pass to the donee on death, is not included in the donor’s estate for estate duty 
purposes. 

b) Where a person is liable for maintenance to an ex-spouse in terms of a divorce 
order and the agreement provides that the maintenance obligation will continue 
after the person’s death, his deceased estate is liable for such maintenance 
payments, but the payments won’t qualify as a deduction for estate duty 
purposes as they constitute debts after death. 

c) Where a deceased had during his lifetime contracted to sell an asset and the 
transfer of the asset had not yet taken place at the time of death, the asset will 
have to be reflected at its fair market value and not the sale price, as the 
subsequent sale by the executor in pursuance of the agreement is not regarded 
as a sale by the executor in the course of liquidation. 

d) None of the above. 
              [26] 
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SECTION B 
 

QUESTION 1 
 
Len and Sheila were married 20 years ago and have 3 minor children. They are 
married out of community of property with the accrual system not excluded. In terms of 
the antenuptial contract entered into by them, they recorded the values of their 
respective estates as R690 000 (Len) and R150 000 (Sheila). Sheila excluded an 
apartment owned by her from the accrual. Len started a company, Woodworx (Pty) Ltd, 
15 years ago. He owned 58% of the shares, but sold his shareholding to the Len 
Family Trust in 2010 for an amount of R4 500 000. The sale was done on an interest-
free loan basis and the entire amount is still owing to him. The rest of the shares are 
held by his friend, Mark. Len also has a loan account of R250 000 in Woodworx (Pty) 
Ltd. No interest is payable on the loan. 
 
Len also has the following assets and liabilities: 
Share portfolio              2 100 000  
Unit trust investment             2 000 000 
Money market account                    250 000 
Vehicles                     450 000 
Vacant land               1 400 000 
Holiday house              2 050 000 
Life policy on his life (no beneficiary)           2 850 000 
Life policy (Sheila is nominated as beneficiary)          1 050 000 
Life policy (children are nominated as beneficiaries)            400 000 
Life policy ceded to the children in terms of the antenuptial contract          250 000 
Mortgage bond holiday house            1 100 000 
Mortgage bond vacant land                  300 000 
 
Sheila’s assets and liabilities: 
Apartment              3 000 000 
Unit trust investment              2 350 000 
Money market account                   460 000 
Family home               3 000 000 
Motor vehicle                     210 000 
Furniture                     300 000 
Jewellery                     100 000 
 
Sheila inherited the family home from her uncle 6 months before she and Len were 
married. 
 
Calculate the accrual claim should Len and Sheila get divorced today. You can assume 
the following CPI adjusted starting values: 
Len R3 727 353 
Sheila R810 294             [12] 
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QUESTION 2 
 
Charles Henson (66), an advocate, is married to Ann (64) out of community of property 
and they have three children, Harry (32), Sara (31) and Ian (28). 
 
Charles was previously married to Hilda, who died in 1978 when they were only 
married for a year. They had no children. Hilda’s will provided that her estate devolved 
on Charles and her mother. Her net estate amounted to R500 000. 
 
Charles’ estate consists of the following: 
 
Townhouse 1 400 000 He owes R900 000 on a mortgage bond over the 

property 
Farm property 
 

3 600 000 Charles keeps a few sheep on the farm and uses 
it as a weekend and holiday retreat 

90% Shares in AXF 
(Pty) Ltd 
 

2 000 000 The other 10% shares are held by Charles’ friend, 
Henry The valuation includes the value of Policy 
C owned by the company.  

Loan account in AXF 
(Pty) Ltd 

1 700 000 The loan bears no interest 

Motor vehicle 230 000  
Listed shares 890 000  
Investments 400 000  
Personal assets 120 000  
Policy A  210 000 (Ann is beneficiary) 
Policy B  200 000 (Ian is the beneficiary 
Policy C  250 000 (AXF (Pty) Ltd is the owner 
 
Ann’s estate consists of the following: 
 
Holiday home 2 800 000 Ann inherited the property from her father 
Listed shares 
 

250 000  

Unit trusts 
 

100 000  

Furniture 50 000  
Personal assets 120 000  
Policy D  100 000 (Sara is beneficiary) 
 
The house that Charles and his family lives in, is owned by The Henson Family Trust, a 
discretionary trust with Charles, Ann, their children and Charles’ sister as beneficiaries. 
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Charles’ will provides as follows: 
 
Will 
 
I, Charles Henson, married out of community of property to Ann Henson, declare this to 
be my last will. 
 

1. I bequeath my townhouse, any motor vehicle I may own, my personal effects and 
R500 000 to my wife. 

 
2. I bequeath my listed shares to my daughter, Sara. 
 
3. I bequeath my farm property to my son, Harry. 
 
4. I bequeath my shares in AXF (Pty) Ltd to my son, Ian. 
 
5. I bequeath the residue of my estate to my children in equal shares. 
 
6. I appoint my wife and son, Harry, as executors of my estate. 

 
You may use the following assumptions: 
 
• The accrual system does not apply to his and Ann’s marriage 
• Medical bills amount to R40 000 
• His bank overdraft balance is R100 000 
• Funeral expenses amounts to R20 000 
• Master’s fees amounts to R600 
• Ignore capital gains tax  
• Ignore any estate duty apportionment       
 
Assume Charles dies today. Calculate the estate duty payable in his estate.  
Show all your calculations and indicate and motivate the reasons for including items as 
assets or deductions.                [12] 

 
(Total 50 Marks) 
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Annexure 
 
 

 

 


