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CCFM  RADIO  INTERVIEW  
 

28 September 2022 
 

When a Last Will and Testament is to be drafted,  
the client should request the services of only qualified and registered professionals 

 
 
1 Introduction 

 
Past Naomi  With me this evening is Past Solomon Daniels, an ordained minister 
 
He is also a business accountant in practice and a licenced tax practitioner 
 
But this evening he is here as a Certified Fiduciary Practitioner, specialising in drafting of Wills and 
winding up deceased estates. He is a member of FISA, the Fiduciary Institute of Southern Africa  
 
Besides his qualifications in theology, financial planning, accounting and tax, he also has an 
Advanced Diploma in Estate and Trust Administration and also an LLB law degree 
 
The topic for my interview with him this evening is: 
When a Last Will and Testament is to be drafted, the client should request the services of only 
qualified and registered professionals 
 
Listeners, you will recall that the topic last year, on 28 April, was “When you pass on, don’t let your 
family be left behind uninformed”  
That topic was more motivational. The topic this evening is based more on legal principles 
 

2 Disclaimer 
 
Past Solomon  Thank you Past Naomi Good evening listeners 
 
Kindly note that it is important to understand, that although I am an ordained minister, this evening I 
will speak as a Professional Fiduciary Practitioner, and not necessarily as a pastor 

 
Kindly also note that I am here in my personal capacity and as such, I am not representing FISA, the 
Fiduciary Institute of Southern Africa, the professional body of which I am a member 
 
Besides FISA, there are also other professional bodies, for example the Legal Practice Council and 
the South African Institute of Chartered Accountants, whose members can also assist you  

 
Kindly note that whilst every effort has been made and the necessary care has been taken to ensure 
that the information is accurate, which I am sharing with you, it however represents only an overview 
of the topic under discussion and as such does not constitute advice 

 
I therefore advise all the listeners to first obtain professional guidance before acting on any of the 
information that I am sharing with you 

 
Neither CCFM, FISA nor I shall be held liable for any actions that a listener is taking because of 
anything that I am saying this evening 

 
You may contact me during office hours if you require any clarity or additional information 

 
I am giving CCFM the authority to provide the listeners with my contact details 
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3 A Will is one of the most important documents 
 
Past Naomi  Many people will, during their lifetime, prepare and sign many documents 
Please explain, why is it that a Last Will and Testament is seen as one of the most important 
documents? And why is professional advice needed with the drafting thereof? 

 
Past Solomon  When a person reads through a Will document, you see only tangible assets, 
assets that a person can touch, like a house, furniture, household contents, motor vehicles, 
investment certificates, etc,, but a Will actually contains much more than what is written in it 
 
The person’s whole life, financially and otherwise, everything that he has worked for and maybe still 
working for, his ambitions, his achievements, his early mornings starting to work, his late nights 
finishing work, the various challenges and frustrations of his occupation, the different seasons of the 
year that he had to endure, the wind, the rain and the sun, his knowledge and expertise, yes!!!, 
everything is embodied in this document called the “last will and testament” 
 
These intangible assets are the things that a person does not see in the Will document, but without 
these things the testator, in many instances, would not have been able to build an estate of great 
value. The things that a person does not see; it is these things that create the emotional feelings and 
give the Will its sentimental value. Sometimes the sentimental value means much more than the 
commercial value and this is one of the reasons why the testator wants the assurance that his 
assets will go to the right people. The testator is the person, whose Will is being drafted 
 
Now, a Will is a legal document unlike any other legal document, because it takes effect only after 
the testator has died, which means that he is not here to explain this document and to say maybe, 
“no, this is not what I meant or this is not what I had in mind”. For this reason, professional advice is 
imperative in drafting a Will, in order to ensure that all legal formalities are complied with, so that the 
Will is valid and also that it represents the actual last wishes of the testator in no uncertain terms  
  

4 Consequences if there is no Will or if the Will is not valid 
 
Past Naomi If a Will is such an important document, then it is vital that everyone, who needs a 
Will should have one 
Please explain, what are the consequences if there is no Will or if the Will is not valid 

 
Past Solomon  If the person does have a Will, but this Will is not valid, then the situation is exactly 
the same as if the person dies without having a Will. There are many negative consequences if 
there is no Will or if the Will is not valid, but I will mention only 2 consequences 
 
If a person dies without a Will or if the Will is invalid, then the assets of the person are not divided 
according to his wishes, but strictly in accordance with the law. These legal rules might be contrary 
to the wishes of the person, because certain people, who the person did not want to inherit, might 
therefore now inherit because of the law 
 
The law is giving the testator freedom of testation, which means that he can choose his beneficiaries 
and indicate the portion of each inheritance. He can also choose the guardian for his minor children 
By not having a Will, or not seeking professional guidance to make sure that his Will is valid, the 
person is actually saying, “I don’t want to choose my executor, or my guardian, or my beneficiaries 
and the portion of each inheritance; let the law do it for me”. I really don’t think that this makes sense 
I think a person, who has laboured all his years to build an estate of great value, must make use of 
the freedom of testation to choose his beneficiaries and to indicate the portion of each inheritance    
 
Another problem if there is no Will, or if the Will is not valid, is that no executor is nominated. The 
estate will therefore remain frozen until an executor is appointed to take control of the estate, and 
consequently family members might not have access to funds during this time 
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5 Benefits of a properly drafted Will 
 
Past Naomi  Now, that we are aware of some of the negative consequences of not having a 
Will or having a Will that is not valid, please explain, what are the benefits of a properly drafted Will? 
 

 
Past Solomon  There are many benefits of a properly drafted Will but I will mention only 2 benefits 
 
According to what I have seen and experienced personally, one of the greatest benefits of having a 
properly drafted Will, is that it gives satisfaction and peace of mind to the testator 
 
Some time ago, Apostle Peter Solomons, took me to Seawinds, to a client of his, a widow, very 
senior in her years. After she signed her Will, the satisfaction was very evident on her face 
I then asked her and she told me, “I am happy and I have peace in my heart” 

 
A testator has peace of mind, knowing that his assets will be divided according to his wishes and 
that unpleasant situations will be avoided where family members are fighting over his assets 
 
The testator also has peace of mind because he knows that his family’s financial needs will be taken 
care of in an orderly manner, when he is no longer there to do so himself 
 
Another benefit of a properly drafted Will is that the winding up of the deceased estate, which is 
normally a very complex and long process, is made simpler and quicker 

 
 
 
 
6 Do not use the services of untrained advisors 

 
Past Naomi  I think that our listeners will now understand that they should not seek the advice 
of untrained advisors, when they need to have a Will drafted  
 
Please tell us more 

 
Past Solomon  First of all, I would like to express thanks to all community workers, who are putting 
in a lot of effort and time to assist people with all types of guidance 
 
But, I think I will neglect my duty if I do not advise community workers, those who are not suitably 
qualified, that where drafting of Wills are concerned that they should call for professional guidance 
 
In the court case of Raubenheimer vs Raubenheimer, the court said that it’s a never-ending source 
of amazement that so many people rely on untrained advisors when preparing their Wills, which is 
one of the most important documents they are ever likely to sign 
 
An English poet, William Wordsworth (07/04/1770 – 23/04/1850), said, “In modern business it is not 
the person, who is dishonest, who is to be feared most, it is the honest man who doesn’t know what 
to do” 

 
Where drafting of Wills are concerned, then honesty and sincerity on its own are not sufficient. It 
must go hand in hand with knowledge and expertise 
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7 Request the services of only suitably qualified professionals 
 
Past Naomi  So, there is no other option then, but to use the services of specially trained 
professionals, when a Will needs to be drafted, especially a Will, which is valid and which also 
reflects the actual last wishes of the testator. Am I right?  
 
Past Solomon  You have answered your own question. Yes, there is no other option 
 
Kindly note that any person may draft a Will for the testator, but taking into account the strict legal 
requirements and the high level of expertise that is necessary, the specially trained professional will 
ensure that the Will is drafted in terms of the law, and that all formalities are complied with, and that 
the Will reflects the exact last wishes of the testator, wishes that can be legally carried out   
 
The professional person has a very high level of competence because it is a requirement of his 
membership with his professional body that he must keep himself abreast with all the new 
developments and changes in the various pieces of legislation, which have an impact on the drafting 
of Wills and the winding up of deceased estates   
 
The professional person will ensure that the specific requirements in a particular situation are 
adhered to, for example, where the testator, for any reason, cannot sign the Will or where the 
testator is in an advanced age, so that any dispute can be avoided or defended successfully  
 
The professional person is also conversant with all the various legal terminology and legal phrases 
and will know when to use a particular legal term for example the 3 words “habitation,” “usus” and 
“usufruct”, are very similar but also very different 
 
The term “habitation” means the use of property for living purposes 
 
The term “usus” means the use of something without enjoying the fruits thereof 
 
The term “usufruct” means the use of something including the enjoyment of the fruits thereof 

 
 
8 It is now time to decide to have a Will professionally drafted  

 
Past Naomi  If a Will is such an important document, why is it often being neglected? 

 
Past Solomon There are various reasons why a person neglects to draft a Will and some of these 
reasons are very personal because of the emotional and sentimental factors attached to a Will 
 
Some of the factors and reasons are maybe the following:  
 

(1) The question whether the beneficiary will be financially wise to protect the inheritance 
 

(2) The question whether the beneficiary will appreciate and cherish the possessions in the same 
manner as the testator has done his whole life 

 
(3) Another reason is maybe, simply no time to attend to the Will 
 
(4) Another reason is maybe, simply not thinking about a Will 
 

Past Naomi, your program is called “Time to Decide” and I am confident that whilst we are 
discussing this topic, many listeners will realise that they cannot and should not neglect to attend 
to their Will and that they must use the services of qualified professionals and I know that they will 
contact us   
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9 Freedom of testation  

 
Past Naomi You have mentioned earlier that the law gives the testator freedom of testation, 
which means that he can choose his beneficiaries and also indicate the portion of each inheritance 
 
Please explain in more detail 

 
Past Solomon  Yes, a person does have freedom of testation, but this freedom is not absolute, 
which means that he may choose his beneficiaries and he may indicate the portion of each 
inheritance, but this must happen within the boundaries and limits of the law 
 
This means that he may bequeath his estate virtually to any person or institution, provided that 
adequate provision is first made for persons, who are financially dependent on him 
 

If a married person dies and his Will does not adequately make provision for the surviving spouse, 
then the surviving spouse is entitled to lodge a claim for financial support against the estate of the 
deceased spouse. Such claim, if it is successful, takes preference over the rights of all the other 
beneficiaries who are mentioned in the Will 

If there is no Will, then the surviving spouse is one of the main beneficiaries in terms of the law and 
the law then determines the portion of the inheritance  

The same legal principles apply to other people, for example a child or any other person, who was 
financially dependent on the deceased person during his lifetime but the amount of the inheritance 
may differ from that of the surviving spouse 
 
 

10 Permanent Life Partners 
 

Past Naomi It is noticed that many people are now living together, without getting married  
 
Do you have any guidance for them? 

 
Past Solomon I have anticipated this question, and other questions, and therefore I have 
mentioned at the beginning that although I am an ordained minister, this evening I will speak as a 
Professional Fiduciary Practitioner, and not necessarily as a pastor. I would like these permanent life 
partners to be informed so that they are aware of their legal rights where deceased estates are 
concerned 
 
Depending on the specific circumstances, a surviving same-sex permanent life partner or 
heterosexual permanent life partner may be in the same legal position as a surviving married spouse 
 

Therefore, if the Will does not adequately address the needs of the surviving permanent life partner, 
then he or she could maybe be entitled to lodge a claim for financial support against the estate of 
the deceased life partner 

If there is no Will, then the surviving permanent life partner could maybe be viewed as a beneficiary 
in the estate of the deceased life partner in the same manner as a married spouse 

Because of the complexity of this situation, I strongly advise amongst other things, that permanent 
life partners have a professionally drafted Will in place and also a cohabitation agreement, in which 
they regulate the rules of their living together for example their reciprocal duties of financial support 
and contributions to the permanent life partnership 
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11 Divorce 
 
Past Naomi What happens in the case of a divorce?   
 
Past Solomon If a testator, before his divorce, drafted a Will in which his ex-spouse is a 
beneficiary, and if he should die within 3 months of his divorce and he has not amended his Will or 
prepared a new one within this 3 month period, then his ex-spouse will not inherit because the law 
assumes that he did not have time or that he was too emotional to attend to his Will 

 
If the testator should die after 3 months of his divorce and he has not amended his Will or prepared 
a new one after his divorce, then his ex-spouse will inherit, because the law assumes that he intends 
his ex-spouse to inherit, otherwise he would have attended to his Will 
 
  

 
 
12 Assurance policies  

 
Past Naomi What is the best way to deal with assurance policies? 
 
Past Solomon It is preferred not to deal with the policy in the Will but to have beneficiary 
nominations on the policy because this is a quicker way to obtain the funds from the policy 
 
It is sometimes advisable for the estate to be a minor beneficiary on the policy, so that a portion of 
the assurance proceeds is paid into the estate by the assurance company, in order to provide for the 
liquidity to cover the estate liabilities, so that it is not necessary to sell some of the estate assets for 
this purpose 
 
The mistake should be avoided where the beneficiary nomination is dealt with on the policy as well 
as in the Will, especially when the beneficiary on the policy differs from the beneficiary in the Will 
 
Care needs to be taken to deal with policies taken out prior to marriage or prior to divorce 

 
 
 
 
 
13 Young couples 

 
Past Naomi Young  couples sometimes reason that there is no need for a Will because they do 
not have a big estate. Some of them are renting and do not even have a car 
 
What is your advice to them? 
  
Past Solomon Even though they do not have a big estate, my advice to them is to have a Will, in 
which they can nominate a guardian for their minor child in the event that they die simultaneously 
 
The appointment of a guardian in the absence of a natural guardian is still a High Court application, 
but the process is easier because the nomination is done by the parents themselves in the Will 
 
Another reason for a Will at such an early stage is that when they have accumulated assets of great 
value, then the Will is already in place 
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14 Other methods to transfer assets 

 
Past Naomi A Will is only one of the methods to transfer ownership of assets from one person 
to another person. Am I right? 
 
If there are other methods, what are the other methods?  
 
Past Solomon Yes, you are right. A Will is only one method. I will mention only 2 other methods, 
which a person may use during his lifetime, to transfer ownership of an asset to another person 
 
The first method is using an inter vivos trust for the benefit of the spouse or for the children or for 
any other person. An inter vivos trust is created whilst the person is still alive, whereas a 
testamentary trust comes into existence after the death of a person 
 
The second method is for example where the parent sells an asset to, for example a child, on loan 
account and then reduces the balance of this loan account by utilising the annual donations tax 
exemption, which is currently R100,000. The parent may then, in his Will, bequeath to the child, the 
remaining balance of this loan account as at the date of death of the parent 
 
The reason why the asset is not donated but sold to the child on loan account is to avoid the 
possibility of paying donation tax 
 
A qualified professional will be able to guide and assist the person with these transactions and with 
the drafting of the necessary agreements 

 
 
15 Will to be clear, unambiguous and not subject to different interpretations 

 
Past Naomi It is clear that the Will should not be subjected to different interpretations so that 
the actual wishes of the testator is carried out   
 
Please give us an example where the Will is valid, but the wishes of the testator as expressed in the 
Will is not clear, which causes confusion and even disputes amongst the beneficiaries 

 
Past Solomon The wording of the Will must be clear, unambiguous and not vague so that the 
intentions of the testator are understood correctly as recorded in the Will 
 
An example  
 
2 years ago a father had a Will prepared and he bequeathed a car to the one son and a set of 
plumbing tools to the other son, without giving any descriptions of these assets or mentioning the 
values thereof in the Will 
 
The value of the car at that time was R50,000 and that of the tools was R55,000. 
 
Now at age 65, the father retired and traded in the car and bought a new car for R550,000 
 
The father died within a few months thereafter 
 
There is now confusion 
 
Is the son inheriting the new car of R550,000 or can it be reasoned that the car that the son would 
have inherited is no longer available to be inherited? 
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16 Foreign Will  

 
Past Naomi What about the person, who has assets overseas? 
 
Past Solomon If a person has assets in a foreign country, it may then be necessary to have 2 
Wills, one for the South African assets and one for the assets held in the foreign jurisdiction 
 
If there are any questions regarding assets held globally, you may send an email to me 
 

 
17 Pre-printed forms or templates  

 
Past Naomi  Can the person not use pre-printed forms or templates, seeing that the various 
clauses are already printed thereon, with spaces for the testator just to insert his personal 
information and that of his beneficiaries?  
 
 Past Solomon Pre-printed forms and templates are definitely to be avoided 
 
On the forms are maybe unnecessary clauses to be deleted and additional clauses to be inserted. 
These deletions and insertions need to be signed and witnessed, which are sometimes not done. 
The legal formalities regarding the signing of Wills are then not complied with, which causes the Will 
to be invalid 
 
Also, the person, who is completing the Will or part of the Will in own handwriting is not allowed to 
benefit from the Will. There are some exceptions to this rule 
 
The pre-printed clauses restrict the person with regarding his freedom of mind to consider his own 
unique situation 
 
I normally say to my client, “this is your own wishes. Take a blank piece of paper and just starting to 
write down your wishes, using ordinary day-to-day language. This gives me the preliminary 
information, which will form the basis of our consultation. I also tell my client that I will be able to put 
his wishes into acceptable legal terms  

 
 
18 Estate Planning  

 
Past Naomi You make as if the drafting of a Will is not such a complicated matter  
 
Past Solomon A Will must be kept as simple as possible. In many instances a Will can be drafted 
without it being a lengthy process but there are instances where a Will should not be drafted unless 
an estate planning exercise has first been done. In this case, the drafting of the Will is flowing from 
the estate plan and the Will is then not a document, which was created on its own 
 
This is particularly important for business people and some other people  
 
A qualified professional will be able to guide the client and he will be able to determine the estimate 
cost of winding up the deceased estate for example  
Estate duty, if any 
Master’s fees 
Income tax 
Executor’s fees 
Property transfer costs 
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19 Busy with the winding up of a deceased estate 
 
Past Naomi Give us some guidance when a person is currently busy with the winding up of a 
deceased estate, from which the person will receive an inheritance 
 
What about the person’s own Will?   
 
Past Solomon The person should not wait until the deceased estate is finalised but need to 
attend to his own Will without any delay because the person may die before the deceased estate is 
finalised 
 
The person must either have a Will drafted for the first time or have his existing Will amended  
 
 

20 Other Professional Bodies  
 
Past Naomi Right at the start of this interview, you mentioned other professional bodies 
Why have you done this? Why are you not promoting only your own professional body?   
 
Past Solomon CCFM is a community radio station, which exists for the benefit of the community  
The benefits of the community therefore take preference and not the promotion of a person or his 
professional body 
 
CCFM community consists of many church members, many who are highly qualified to provide the 
services which we have discussed this evening for example in the church there are Chartered 
Accountants and also Legal Practitioners. The listeners should therefore be aware that we do have 
suitably qualified professionals within the Church Community 
 
 
 

21 Topic for our next radio talk  
 
Past Naomi  Do you have any suggestions for our next radio talk? 
  
Past Solomon To make it very practical, our listeners may email questions to me and I can then 
prepare a document with questions and answers, without revealing specific information about actual 
scenarios. This is my suggestion 
  
 
 

22 Closing  
 
Past Naomi  Do you have any closing words or advice? 
  
Past Solomon  I would like to end with something very important, which has nothing to do with the 
drafting of Wills but with the winding up of deceased estates 
 
I notice this. When one of the parents dies, then the family is not doing much about the deceased 
estate of that parent. When the other parent dies, now the family is forced to do something. A 
person cannot wind up the estate of the last dying parent and ignore the estate of the first dying 
parent, because the estate of the first dying parent must flow into the estate of the last dying parent. 
These 2 estates must now be done simultaneously and this makes the winding up of the 2 deceased 
estates so much more complex. The family will not save costs by leaving the estate of the first dying 
parent until the other parent dies; the costs may actually increase, which I think will happen  


