
ADVISORY OPPORTUNITIES IN
SHARIAH -COM PLIANT
ESTATE PLANNING

Showkat Mukadam | Legacy Fiduciary Services

Contextualising Shariah Compliance in 
South African Estate Planning



AGENDA

Principles of Sharia h Estate Planning2.

South African Legal Context3.

The Advisory Opportunity4.

Closing and Q&A5.

The Shariah Environment in South Africa1.



The Shariah
Environment in South 
Africa



FOUNDATIONS OF
ISLAMIC FINANCE

Prohibition of Riba (interest)

No Gharar (excessive speculation/uncertainty Ṿe.g. gambling)

Ethical exclusions: alcohol, pork, arms, 
immoral industries

Finance built on trade, fairness and risk -sharing
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MARKET SIZE &
STANDARDS

Islamic banking deposits: ±R95 bn (2025)

Islamic loans & advances: ±R22 bn (2025)

Shariah Compliant Equity Investments: R13.5 bn (2025) 

AAOIFI standards for Sharia h
compliance
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The above does not include investments with non Shariah -
compliant institutions 



SHARIA H-COMPLIANT 
PRODUCTS IN SA

Islamic banking accounts

Sukuk (Islamic bonds)

Takaful (Islamic insurance)

Murabaha & Musharakah (business finance Ṿequity)

Sharia h investment platforms (ETFs, etc)
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PRINCIPLES OF SHARIAH 
ESTATE PLANNING



SOURCES OF 
INHERITANCE LAWS

æɶȡɃǍɶʳṝ èʔɶẏǍɅ Ἁ ñʔɅɅǍț

Secondary: Ijma (consensus), Qiyas (analogy)

Inheritance is divinely mandated shares, 
not discretionary
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IMPORTANCE OF 
SHARIAH -COMPLIANT 
PLANNING

ẌñʌʔǱʳ ṳʌțǸ ȺǍʭ ɐȒṴ ȡɅțǸɶȡʌǍɅǪǸ ǍɅǱ ʌǸǍǪț ȡʌṞ Ȓɐɶ ȡʌ 
ȡɾ țǍȺȒ ɐȒ ȶɅɐʭȺǸǱȓǸṣẍ ṵuǩɅ ¶ǢȲǍțṞ ᶰᶶᶰᶱṶ

Ẍuʌ ȡɾ ʌțǸ Ǳʔʌʳ ɐȒ Ǎ ¶ʔɾȺȡɃ ʭțɐ țǍɾ ǍɅʳʌțȡɅȓ ʌɐ 
bequeath, do not let two nights pass without 
ʭɶȡʌȡɅȓ Ǎ ʭȡȺȺ Ǎǩɐʔʌ ȡʌṣẍ ṵñǍțȡț ǍȺ-Bukhari, 2738)
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STANDARD
SHARIA H CLAUSE IN 
WILLS

Ẍu ǍɳɳɐȡɅʌ Ǎɾ ʌțǸ țǸȡɶɾ ɐȒ ʌțǸ ɶǸɾȡǱʔǸ ɐȒ Ƀʳ MɾʌǍʌǸṞ Ƀʳ țǸȡɶɾ 
ȡɅ ǍǪǪɐɶǱǍɅǪǸ ʭȡʌț ʌțǸ uɾȺǍɃȡǪ ¬Ǎʭɾ ɐȒ ñʔǪǪǸɾɾȡɐɅṣẍ

Certification by recognised Islamic authority
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èĆéẏ!¸u> INJUNCTIONS

SURAH AL NISA, VERSE 11
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SURAH AL NISA, VERSE 12

SURAH AL NISA, VERSE 176



èĆéẏ!¸u>

Ẫ!ȺȺǍț(thus) directs you as regards your Children's
(Inheritance) : to the male, a portion equal to that of two
females : if only daughters, two or more, their share is two -
thirds of the inheritance ; if only one, her share is a half . For
parents, a sixth share of the inheritance to each, if the
deceased left children ; if no children, and the parents are the
(only) heirs, the mother has a third ; if the deceased Left
brothers (or sisters) the mother has a sixth , (the distribution
in all cases after the payment of legacies and debts . Ye
know not whether your parents or your children are nearest
to you in benefit . These are settled portions ordained by
Allah ; and Allah is All -knowing, Al -wise .ẫ

INJUNCTIONS (AL -NISA 11)
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DISTRIBUTION TO
HEIRS

The Quranic verses spell out:

Who should inherit

How much they should inherit

How one may inherit

How one heir blocks / excludes another heir from inheriting

Male heirs may receive double the share of female heirs
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ORDER OF RIGHTS IN AN 
ESTATE 
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& RESIDUARY SHARES
WASIYYAH (BEQUEST) 

Å¶Ǎʲ ṑ ɐȒ ɅǸʌ ǸɾʌǍʌǸ Ȓɐɶ ɅɐɅ-heirs/charity

ÅCannot generally benefit obligatory heirs

ÅéǸɾȡǱʔǍɶʳ ɾțǍɶǸɾ ǱȡɾʌɶȡǩʔʌǸǱ ɳǸɶ èʔɶẏǍɅ ñʔɅɅǍț

ÅEncourages fairness + flexibility within divine limits
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DISTRIBUTION TO
HEIRS

Based on relatives alive on the date of death

Know family relationships well; as difference relationships have 
different effects

Excluded Relatives
Adoptive child
Ex-wife
Illegitimate child

Based on obligation of males to care for family/females
Brothers care for sisters
Sons care for mothers
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DISTRIBUTION TO
HEIRS 

Obligatory shares (in relation to the deceased)

Husband Ṿ¼  with children, ½  if no children

Wives Ṿṓ  ȡȒ  Ʌɐ ǪțȡȺǱɶǸɅṞ ṕ ʭȡʌț ǪțȡȺǱɶǸɅ

Daughters ṾṐ  ɐɅǸ ǱǍʔȓțʌǸɶṞ Ʌɐ ɾɐɅṞ Ṓ ʌʭɐ ɐɶ ɃɐɶǸ ǱǍʔȓțʌǸɶɾ ɾțǍɶǸṞ Ʌɐ ɾɐɅ

Father Ṿ

Mother Ṿ , ṑ if parents are only heirs

(in the absence of the above other family members may inherit)
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DISTRIBUTION TO
HEIRS ṾILLUSTRATIVE GUIDE

Daughters in the absence of 
son

Only daughter and in the 
absence of son

The deceased is childless

The deceased is childlessThe deceased is childless

The deceased has children

The deceased has children

The deceased has childrenThe deceased has children

Deceased has daughters 
only or is childless

Daughter will get half in the 
presence of son

In the presence of 
son only

In the presence of 
daughter, the son will get 

double portion

DAUGHTER

FATHER

HUSBAND

SON

MOTHER

WIFE/
WIVES

1/6

1/6 + 
ResidueResidue

1/6

1/3
1/2

1:2

2/3

2:1

1/2
1/4

1/4
1/8
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DISTRIBUTION TO
HEIRS

INHERITANCE CALCULATORS:

http://inheritance.ilmsummit.org

http://www.islamicsoftware.org/irth/irth.html

Islamic Inheritance App - iFaraid 
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http://inheritance.ilmsummit.org/
http://www.islamicsoftware.org/irth/irth.html


SOUTH AFRICAN 
LEGAL CONTEXT



LEGAL FRAMEWORK
FOR SHARIA H WILLS

Freedom of testation: Shariah wills valid if Wills Act 
formalities are met

MɾʌǍʌǸ ǱʔʌʳṞ >gÿṞ ǸʲǸǪʔʌɐɶẏɾ ȒǸǸɾ ɾʌȡȺȺ ǍɳɳȺʳ

Constitutional protection: freedom of religion, 
dignity, equality
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CASE LAW 
RECOGNITION

Daniels (2004): Monogamous Muslim marriages recognised

ğɐɃǸɅẏɾ ¬ǸȓǍȺ >ǸɅʌɶǸ ÿɶʔɾʌ ʬ æɶǸɾȡǱǸɅʌ ṵᶰᶮᶰᶰṶṝ æǍɶʌȡǍȺ éǸǪɐȓɅȡʌȡɐɅ ɐȒ 
Muslim marriages

Hassam (2009): Polygynous Muslim marriages recognised

L.B v FNB Trust (2022): Sharia h principles upheld
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THE ADVISORY 
OPPORTUNITY



ADVISORY OPPORTUNITY

Consider transferring assets during your lifetime

Create usufruct over the assets in family

Make provision for maintenance24

For the female spouse

Build up investments in own name

Correctly record ownership of assets

Keep proper records of contributions to substantiate a claim

>ɐɅɾȡǱǸɶ ʌțǸ ȡɃɳȺȡǪǍʌȡɐɅɾ ɐȒ ɾɳɐʔɾǸ ȡɅțǸɶȡʌȡɅȓ ṕ ɐɶ ṓ ɐȒ ǸɾʌǍʌǸ

Free to deal with assets during your lifetime



ADVISORY OPPORTUNITY
Other Issues to Consider

Arrangements for Pension / Provident / Retirement Annuity Fund
pay -outs

Confirm client's intention of a Shariah compliant Will

Should client instruct otherwise, confirm in writing

Family Business Succession : Make arrangements during the
planners' life -time to minimize disruption in business

Consult Shariah advisors with understanding of SA Law and Taxation
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Shari ah + SA law coexist and 
reinforce each other

!Ǳʬȡɾɐɶẏɾ ʬǍȺʔǸ ố ȺǸȓǍȺ ǪɐɃɳȺȡǍɅǪǸ ọ ȒǍȡʌț ǍȺȡȓɅɃǸɅʌ ọ 
client reassurance 

SUMMARY
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Closing thought: 
Ẍ!Ǳʬȡɾɐɶɾ ɾǍȒǸȓʔǍɶǱ Ʌɐʌ ɐɅȺʳ ʭǸǍȺʌțṞ ǩʔʌ ʬǍȺʔǸɾṞ ȒǍȡʌțṞ 

ǍɅǱ ȒǍɃȡȺʳ ʔɅȡʌʳṣẍ


